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42, U N IT ED S TAT E S E N--4 I R 0 N M EN T A L P R 0 T E C T 1 0 N A G EN CY 
REGION Vlll h ' t  

9 9 9  18th STREET - SUITE 5 0 0  
D E N V E R ,  COLORADO 8 0 2 0 2 - 2 4 6 6  . I  

. . . -  \ I  - 

R e f :  8EWM-FF 

Mr. Mark N. S i l v e m a n  
Department of E n e r g  
Rocky F l a t s  Off ice  
P.O. Box 9 2 8  
Golden, CO 8 0 4 0 2 - 0 9 2 8  

"rl -1  1 -:,c,VED FOR AOORESSEf 

_ .  32A has reviewed y o c r  January 2 4 ,  1,094 l e t '=-  --- ---=*---*- - a ~ - - ~ - - *  .-*A- -- I .  Pond Water Yznagernent PI/:?& ( 9 4 - 3 0 3 - 0 0 6 8 7 ) .  
'1s hereby denying your req 'dest  far an excensicn of :'?.e 2e r i c e  
allowed f o r  invoking d i s2u te  r e s o l u t i o n .  

As lea6 as.er,cy, ;<A 

I 

1 
I n  accordance with your s t l s u l a t i o n ,  we w i l l  therofcre 

Ecwever, p l ease  note  t h a t  ?ar t  16 of r,he IAG r e q i l r e s  ycu to 
submit a w r i t t e n  staternest  of d i s p u t e  I'secELnc forch =he n a t u r a  
o f  the  d i s p u t e ,  DOE'S p o s i t i o n  w i t h  r e s2ec t  t o  the dispute, and 
the in fo rna t ion  r e l i e d  ugon t o  support  I ts  posiElon". I f  :her? i s  
to be any reasonable prospect  for i n f o w l  r e s o l u t i o n  w i t ! l i s  the  
allowzble 1 4  day tirnefrairne, you must bxnediately 2rovlde u s  w L t h  
a d e t a i l e d  staternent inc luding  the r e q i i r e d  Infozrztlcr?. 

I n  accordance w i t h  ? a rc  1 6 ,  elevation t o  :,?e 32-C w i l l  tak 
p lace  on Febma-ry 7 ,  1 9 9 4  i f  no r e s o l u t i o n  i s  reached by thacr 
l t i m e .  Subsequent e l eva t ions  w i l l  take ? l ace  a s  requi red ,  i n  
kccordance w i t h  2arz  1 6 .  While e i s p u t e  r e s o l u t i o n  ~ r o c e o d . s ,  t 
p i l e s t o n e s  e s t zb l i shed  i n  ou r  January 1 0 ,  1994,  l e t t e r  re-nz in  
v a l i d .  P e n a l t i e s  f o r  f a i l u r e  t o  m e e t  t hese  n i l e s t o n e s  w i l l  
accrue as r e s o l u t i o n  proceeds and w i l l  be assessed  as approFri  
based on t h e  outcome of the  d i s p u t e .  

.e 

he 

.at 

We are t ak ing  this a c t i o n  because w e  do 
u s e f u l  pu,rpose w i l l  be se r Jed  by sranting th 
Cur p o s i t i o n  on the  Fonds IM/IRA aad t h e  bas 
'this a c t i o n  be completed have been c l e a r l y  s 
for over  t w o  years .  The c h r o n o l o v  of event 
,rlumerous r e fe rences  you m y  w i s h  t o  consul t  
' a r r lved  a t  the cur ren t  inpasse .  

not see  t h a t  any 
.e recpe-ste"u de lay .  

t a t e d  on the reczrd 
.s enclosed provides  
which acc,AreEt ?-ow w e  
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r q a r d i n g  the Ponds IL'.I/IU, we have not seen any progress Fade in 
resolvicg either iatenal jurisdictional disputes, or Ehe 
l l sote-?t ia l  DOE-wide policy knplicationslt wnich you alluded to. 
Although they have consistently been raised In atEernpts to derail 
the proczss, we have never been provided with any clear statement 
of what these problens might be, Eor have we ever bee-? asked to 
participate in resolving them. While we are perfectly williq to 
acswer any specific questiocs you m y  nave, we feel szrozgly that 
acherence to the aar2ed-upon dispute resolution process ana the 
enforcement of estzblished milestones proviee the only reliable 
mechanism to emure that the Ponds IP!/IU moves fordard .  

i n  response to your request that a meeting be scheduled as 
soon as possible,.E?A aGrees such action is needed. 
can take ofie of two tracks. First, we should meet early art0 
often in the dispute resolution grocess to t-ry and settle the 
dispute as qdickly E S  possible. Secondly, if you fix2 the reczzd  
on this issue does zot answer your questions, we will g l a d l y  
participate in a rneetina, outside the dispute resolution process, 
to discuss the q d e s t i o n s  you nave on the infomtion In ~3.e 
record. 

The meeticgs 

I am sympathetic to your having to -- come up to speed ve-ry 
quickly on a nuiber of complex issues. 
our stakeholders a early solution to the 'one Y5xzenent issues, 
and any extension beyond the disFute resolution process 
timefrunes is contra-ry to that commitment. 

,-,owever, I feel we owe 

If you have questions or would like to,.discr?ss the procress 
of this effort, please contact Bill F'raser (Z?A) at 294-1081. 

Sincerely, 

Znclosure 

cc: Joe Schieffelin, CT7H 
Dave Norbury, CDH 
Y!rt in  McSride, DOE 

Gail Hill, DOE 

Peter  Ornstein, EPA-ORC 

, w'en-,.Pepe, . DOE \ 

Bob ShanMad,  SPA-WM 

. .  
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J'anua-ry 24,  1994 - XIS sris,mits l e t c e r  r e c p e s t i a g  zn 
adciticnal 60 days t o  decide whether ta. I n v o k e - a i s ~ u t o . r e s o l u t ~ c ~  

they will c o n s i d e r  a cezial o f  t h e  r e c e s t  EO be zn i iwoczt ion  02  
d i q u t e ,  buc gravides no stztenezt of w h t  Is b e h g  dis9ucea or 
why, c i t i n 9  a need t o  evzluate "potcztial DOE-wide ~ o l l c y  
h p l i c a t i o n s "  1s j u s t i f i c z t i o n  for the requested a e l z y .  

,. I on tke J a n u q  10, 1294, SFA letter. The D O S . l e t ~ e r  i z ~ c i c z t e s  . 


